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Data Processing of personal data in research requires a legal basis under Article 6 of the GDPR.

Where there is Data Processing of personal data which contains special category data (data concerning health) for Health Research, such processing requires a legal basis under Article 6 of the GDPR and additionally a condition under Article 9 of the GDPR.

The Legal Basis for Data Processing of special category data is distinct from the Consent required for Ethical reasons or for Clinical Trial Regulation compliance.

The Data Protection office recognise the following Legal Basis as the most common one seen in University of Galway in health research:

 Article 6(1)(e) of the GDPR processing is necessary for the performance of a task carried out in the public interest or in the exercise of official authority vested in the controller;
 Under the Universities Act 1997 University of Galway has been given a range of objectives, functions, and mechanisms to achieve these goals. In particular, we would draw your attention to Section 12 (objects) and Section 13 (functions) which provide for a range of activities to be conducted by the University including research and scientific investigation.

 Article 9(2)(j) of the GDPR processing is necessary for archiving purposes in the public interest, scientific or historical research purposes or statistical purposes in accordance with Article 89(1) based on Union or Member State law which shall be proportionate to the aim pursued, respect the essence of the right to data protection and provide for suitable and specific measures to safeguard the fundamental rights and the interests of the data subject.



A key factor for deciding the appropriate legal basis & condition for processing Special Category Personal data is who the data controller is for the processing of data for health research. You should consult the HRDPN Practical Guide on Data Protection for Health Researcher available at: https://www.universityofgalway.ie/data-protection/research/healthresearch/.

The above legal basis is not suitable in all instances, in particular, users of this information should note that commercially funded research would not necessarily be in the “public interest” and may require an alternative legal basis. Where feasible Joint Data Controllers should consider whether it is possible to use the same legal basis.

What about Consent?

The legal basis is also separate to the “suitable and specific safeguard” of consent required by the Health Research Regulations 2018 (as amended). That is to say, that even where the above legal basis is noted, the parties will require consent as a suitable and specific safeguard for the data processing in health research. In any event consent is needed for compliance with CTR and ethical requirements.

We hope the above is helpful, however please note that this is high level guidance and should you have specific questions you should refer same to dataprotection@universityofgalway.ie. Additionally further general information on data protection is available on our website at: https://www.universityofgalway.ie/data-protection/.
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