THE HIGH COURT
JUDICIAL REVIEW


Record Number:                    

Between:

[Insert names of applicants]










Applicant
AND

[Insert name of lender.  IMPORTANT NOTE – Do not list the judge, court or country registrar as a respondent as per SI 345 of 2015]

Respondent

AFFIDAVIT OF [insert name]
I, [insert name of applicant], [insert professional description], of [insert address], aged eighteen years and upwards, MAKE OATH AND SAY as follows:

1. I am the applicant in these proceedings and I make this affidavit on my behalf from facts within my own knowledge save where otherwise appears and where so appears I believe same to be true.
2. I currently reside at [insert details of occupation of family home, such as when it was purchased, address and who lives there.].  
3.  [insert details of default on repayments.  Why did this happen, what have you done to meet the repayments and what your current repayments are.  Set out clearly how much you have currently paid under the loan and what is outstanding]

4. [Insert personal details about your connection to the locality and the property.  Are there any specific reasons why you would find it difficult to leave, such as work, schools, or other connection to the local community].

5. [Set out details of the repossession proceedings in the lower court.  State clearly that an assessment of unfair terms was not done].

6. At all material times I was a consumer under the Unfair Terms in Consumer Contracts Directive 93/13/EEC (hereafter “the Directive”) as transposed into Irish law by European Communities (Unfair Terms in Consumer Contracts) Regulations 1995 as amended (hereafter “the Regulations”).

7. [Explain what will happen to you if the order is granted, what is the accommodation situation like in your area.  What is the social housing list and availability of rental accommodation.]

8. [Set out the current market value of the property and compare this to the amount owed.  Are you in a position to make a market value offer, if so, set this out.]
9. I say and believe and am advised that had the Respondent carried out this review that he would have examined the provisions of the Loan [insert details of terms that you consider to be unfair]
10. There may be other terms in the Loan agreement that the Respondent might deem to be unfair which I say should have been identified by the Circuit Court of its own motion.
11. Perhaps more importantly, the Court did not consider our Charter or Convention rights when making the Order.  While the [Judge or County Registrar] did place a stay on the Order, in the dramatic circumstances in which we find ourselves, this was not sufficient or proportionate vindication of our rights, in particular given the lack of any adequate alternative accommodation.  No arguments about the proportionality of granting the Order were made before the court and therefore there was no examination of this issue by the [Judge or County Registrar].

12. In the circumstances, I pray this Honourable Court to grant the reliefs set out in the Statement of Grounds.
Sworn by the said [insert name]
a) who is personally known to me; or
b) who has been personally identified to me by
who is personally known to me and who has certified to me his/her personal knowledge of the Deponent; or

c) the identity of the Deponent has been established by me by reference to a
                                                               
containing a photograph of the Deponent.

This        day of [insert date]
at















Deponent




Practising Solicitor/Commissioner for Oaths
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